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13-36-205. Recovery of costs. In any contest, the prevailing party may recover his costs,
disbursements, and reasonable attorney's fees. Costs, disbursements, and attorney's fees in all
such cases shall be in the discretion of the court. In case judgment is rendered against the
petitioner, it shall also be rendered against the sureties on the bond.

1. History: En. Sec. 48, Init. Act, Nov. 1912; re-en. Sec. 10813, R.C.M. 1921; re-en. Sec. 10813, R.C.M. 1935;
Sec. 94-1467, R.C.M. 1947; redes. 23-4766 by Sec. 29, Ch. 513, L. 1973; R.C.M. 1947, 23-4766(part); amd. Sec.
228, Ch. 571, L. 1979.

13-36-101. Grounds for contest of nomination or election to public office. An elector may
contest the right of any person to any nomination or election to public office for which the elector
has the right to vote, for any of the following causes:

(1) on the ground of a deliberate, serious, and material violation of any provision of the law
relating to nominations or elections;

(2) whenever the person whose right is contested was not, at the time of the election, eligible to
such office; '

(3) on account of illegal votes or an erroneous or fraudulent count or canvass

of votes.

1. History: En. Sec. 45, Init. Act, Nov. 1912; re-en. Sec. 10810, R.C.M. 1921; re-en. Sec. 10810, R.C.M. 1935;
Sec. 94-1464, R.C.M. 1947; redes. 23-4763 by Sec. 29, Ch. 513, L. 1973; amd. Sec. 59, Ch. 365, L. 1977; R.C.M.
1947, 23-4763; amd. Sec. 224, Ch. 571, L. 1979.

13-36-102. Time for commencing contest. (1) Five days or less after a candidate has been
certified as nominated, a person wishing to contest the nomination to any public office shall give
notice in writing to the candidate whose nomination he intends to contest, briefly stating the
cause for the contest. The contestant shall make application to the district court in the county
where the contest is to be had. The judge shall then set the time for the hearing. The contestant
shall serve notice 3 days before the hearing is scheduled. The notice shall state the time and place
of the hearing.

(2) Any action to contest the right of a candidate to be declared elected to an office or to annul
and set aside such election or to remove from or deprive any person of an office of which he is
the incumbent for any offense mentioned in this title must, unless a different time is stated, be
commenced within 1 year after the day of election at which such offense was committed.

1. History: (1En. Sec. 71, Ch. 368, L. 1969; amd. Sec. 23, Ch. 365, L. 1977; Sec. 23-3316, R.C.M. 1947; (2)En.
Sec. 40, Init. Act, Nov. 1912; re-en. Sec. 10805, R.C.M. 1921; re-en. Sec. 10805, R.C.M. 1935; Sec. 94-1459,
R.C.M. 1947; redes. 23-4759 by Sec. 29, Ch. 513, L. 1973; amd. Sec. 57, Ch. 365, L. 1977; Sec. 23-4759, R.C.M.
1947, R.C.M. 1947, 23-33 16(1) thru (3), 23-4759; amd. Sec. 225, Ch. 571, L. 1979; amd. Sec. 58, Ch. 575, L. 1981.
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